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signed by him te any person to use such
dwelling-house tor purposes of habitatiou,
upon and subject to such conditions as the
Commissioner may deem fit to impose and
which are specified in the permit so granted.

The Commissioner desires that clause to be
iuserted in the Act.

Mr. MARSHALL: Water is found ito be
poisonous in the vicinity of the stack at
Wiltna. That is likely to be the case wher-
ever refractory ore is in process of treat-
ment. Fortunately for the people of Wil-
una, it was diseovered in time to save their
lives.

New clause put and passed.

Title—agreed to.

Bill veported with amendments,

House udjourned at 1135 p.m.
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The PRESIDEXNT took the Chair at 130
p.m., and read pravers.

STANDING ORDERS SUSPENSION.
Close of Nession. .
THE CHIEF SECRETARY (Hun. C. F.
Baxter—Ea=t} [4.337: Several Bills are due

1o come forward to-day from another place.
Tf we followed the wsual procedure these

[COUNCIL.]

would he read a first time to-day, and read
a second time to-morrow or at some later
date. As there is very little business on the
Notice Paper, and the sexsion is coming to
a close, T shall be pleased if the House will
agree to my moving without notice for the
suspension of Stauding Order 181 for the
remainder of the session to allow of the
second reading stage of Bills to be taken
without delay, and wmessages from another
place to be dealt with immediately upon
their receipt. I move—

That leave be granted to wmove, without

notice, for the suspension of Standing Order
181,

Question put and passed.

THE CHIEF SECRETARY (Hon. C. F.
Baxter—East) [4.34]: T move—

That Standing Order No. 181 be suspended
for the remainder of the session so as to allow
the second reading stage of Bills to be taken
without delay, and messages from the Legis-
lative Assembly to be dealt with on being
received.

Question pnt and passed.

BILL—COMPANIES ACT
AMENDMENT.

Introduced by Hon, J. and

read a first time.

Nicholson,

BJLL—FINANCIAL EMERGENCY TAX
ASSESSMENT.

Assembly’s Message,
Meswsage From the Assembly received and

read notifying that it had agreed to the
amendments made by the Couneil.

BILLS (3)—THIRD READING,
1, Traffie Act Amendment,

4

2, Tenants, Purchaser~ and Mortgagors’
Relief Aet Amendment {No. 1).

3, Swan Land Revesting.

Passed.

BILL—MINING ACT AMENDMENT.
First Reading.

Received from the As~embly and read

a first time.
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Second Reading.

THE CHIETF SEORETARY (Hon. C. T
Baxter—East) [4.47] in moving the sec-
oud reading said: The purpose of this Bill
is to amend Part V. of the Mining Act,
1904, This section of the Mining Aet at
present deals with separate subjects,
namely, mining tfor mineral oil and tribute
agreements. In regard to the seetion deal-
ing with mineral oil, it is considered that
these provisions should never have bheen
included in the Mining Act.  There is
nothing similar about prospecting for amd
working mineral oil, and ordinary mining,
and to meet the position, a separate Bill
is being drafted to deal with this elass of
mining. The Bill T am now presenting
makes provision for the repeal of the re-
lative sections in the Mining Aet on a
date to be proclaimed. This provision is
necessary to preserve the cxisting law
relative to mining or prospecting for
mineral oil until the proposed new legis-
lation has heen passed. The remainder of
the Bill deals with tributing on mines. The
existing legislation was enacted when the
sterling price of gold was at practieally a
fixed price, and the only other factor to be
considered was any produmction honus that
might be, or had been granted. Owing fo
the unforseen financial eollapse and the
discarding of the pgold standard for cur-
rency the price of gold bas appreciated,
and as a result there have been numercus
disputes between tributers and mine own-
ers in reference to the allocation of the
resulting premium on gold produced. This
has led to litigation, and the case was
finally decided by the Privy Council.

It was considered therefore that new legis-
lation should be drafted to clarify the posi-
tion and to prevent future litigation. It is
necessarily a difficult task to frame suit-
able legislation affecting agreements be-
tween mine owners and tributers, so as to
give satisfaction to both parties. Tn the
past these agreements have been drafted
without considering the interests of the
Crown, and the proposed mew legislation
makes provision for the protection of
Crown rights in such matters. The Crown
owns such lands and only leases them to
the mine owner to enable him to recover
the gold which may be in the area leased
to him, and the lease contains a eovenant
-setting out the various conditions with
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which he must ecomply. One of the con-
ditions in the principal Act, Section 80, is
that the lessee shall not assign, underlet
or part with ihe possession of the land
or any part of it without the previous con-
sent in writing of the Minister or of an
officer acting with the authority of the
Minizter. This seetion has been practieally
flonted, and tributing agreements have heen
made by which tributers were working for
practicallv nothing Various amendmente
were made to the Aet to correct this state
of affairs, and for a time thines worked
very amoothly. Then eame the premium
on the price of gold, and dispuies cropped
up ns to who was entitled to that pre-
mium, the mine owner or the tributer, and
a further amendment was made to the
tributing  section of the Aaqi, providing
that the tributer should get at least 50 per
cent. of any premium which might aecerue
on the sale of gold won by the tributer.
This was done when gold was still appar-
ently at a fixed price. The present in-
crease in the price of gold was not then
foreseen, and econsequently no definition of
the word ‘‘premium’’ was made This
teechnical omission has been the canse of
litigation. Now these amendmenis have
been framed with the intention of decid-
ing definitely what portion may be taken
by the lessee, and what portion the tributer
shall get. The amendments make provision
that all tribute agreements shall be lodged
by the lessee for approval by the warden.
It will be compulsery for the warden to
refuse to register a tribute agreement if it
does not eontain certain specified provisions
and essentials, and he is given diseretionary
power to refuse to register an agreement if
in his opinion anv term or condition con-
tained in the agreement is inequitable; with
a condition that the warden can he requested
to refer any objection, either by himself or
by the interested parties, to the State Min-
ing Engineer for decision, and such decision
must be accepted by the warden. Provision
is made for alternative methods for pay-
ment of rovalties, either by means of a per-
centage on a sliding zcale to be fixed by the
agreement or by means of an equal division
of the gold extracted or of the gross pro-
ceeds thereof, and also for cases in which
the lessee treats the tributers’ ore and where
the ore is treated by the owner of a treat-
ment plant who is not the lessee,
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Other provisions deal with the eonditions
and methods of payment. Under these the
tributer does all the necessary mining and
delivers the ore to the plats, and from then
on the lessee takes charge and delivers the
ore to the surface nnd extracts the gold con-
tents. The hasis of extraction is fixed at 20
per cent. of the assay value of the ore. Of
this amount 45 per cent. shall belong to the
tributer, and out of that he will pay wages
and all other mining charges, and the lessee
will pay out of his proportion all royalties
and chavrges that can he charged for bringing
the ore to ihe surface, transporting, erush-
ing, treating and recovering the gold from
the ore. The hasis of payment to the tributer
is that the lessee shall not be hound to pay
anything to the tributer until a reasonnble
time has elapsed to enable the ore to he
taken to the suvface, treated and the gold
recovered. Then le is asked to pay on the
basis of £2 am ounce less the cost of serviees
rendered by the lessee, and is given another
month to realise on the gold. At the end of
that period he has to return, on a fifty-fifty
hasis, to the tributer the difference between
£2 an ounce to the tributer and £2 an ounce
to himself as lessee, and the actnal return at
enrrvent market rates in Australian currency
for the gold contents of the ore dealt with.
Provision 1s also made for cases wheve the
lessee buys the orve on the assay value and
treats it along with his own ore, and in the
cases of mines where there is no treatment
plants, and where orve has to be treated at
a custom’s mill.

There has been some trouble in connection
with freatment at custom’s mills, as the
ownevs in some cases in addition to charging
for trveatment of the ore, have claimed 50
per cent. of the premium. This is an out-
rageous proceeding as they merely remder
the service of treating the ore and reeover-
ing the gold contents, for which they are
paid. They have also had sliding charges
for the treatment of ore on the bhasis of the
gold contents. If the ore varies in value
from a few dwts. to ounces the charge for
treatment may vary as much as £3 per ton.
Provision is now made that there shall he
fixed charges on a tonnage hasis for {reat-
ment, no matier what the value of the ore
may he, and these charges shall be em-
hodied in the agreement. In ecases where
the fifty-fifty division is agreed on and the
lessee does not treat the ore, he has to set

[COUNCIE.]

out the conditions iu the agreement as to
how it shall be handled. A eertain amount
shall he charged for treatment, and that
charge shall be taken out of the 50 per cent.
due to the mine owner. If the eharge is not
equitable to either party, the State Mining
Engineer can say what is a fair and equit-
able rate. In the case of refractory ores
where a 9¢ per cent. extraction is considered
to e unobtainable, the lessee may apply to
the warden for a variation of the amount.
The Bill preseribes that the new provisions
shall take effect from the 30th Septemher
and in the case of any agreement made be-
fore the 30th September, or of any exten-
sion, the agreement must be amended to
comply with the new law. 1 consider the
amendments here provided are necessary
owing to the unforeseen civcumstances thai
have arisen. They will make for fairer and
more equitahle treatment of tributers, who
ave an asset to the mining industry, and will
clarify what was previouzsly a confentious
section of the Mining Act. 1 move—

That the Bill be now read a second time.

Question put and passed.

Bill read a second time.

BILL—CATTLE TRESPASS, FENCING
AND IMPOUNDING AMENDMENT.,

Assembly’s Amendments.

Returned from the Assembly with two
amendments which were now eonsidered.

In Commitiée..

Hon. J. Cornell in the Chair, the Chief
Seeretary in charge of the Bill.

No, 1. In line one of proposed new sub-
gection 4A after “any” the word “justice”
he struck out and “two justices” inserted in
lien.

The CHIEF SECRETARY: I move

That the amendment be agreed to.

Question put and passed; the Assembly’s
amendment agreed to.

No. 2, Add the following proviso to para-
graph (ii) of Clause 44 :—“Provided that
any one justice may exercise the jurisdietion
of two jusiices under thiz Aet whenever no
other justice usually restding in the district
can he found at the time within a distance of
ten miles; provided that the justice cerfifies
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in writing that ne other justice can be
found within ten miles,”

The CHIEF SECRETARY: I move—
That the amendment e agreed to.

14 will be obvious that if the services of a
second justiee are not obtainable, one jus-
tice should aet. The position will be safe-
guarded by the manmer in which the pro-
viso is drafted.

Hon. J. Nicholson: Although it is cum-
bersome.

The CHIEF SECRETARY: That is so,
but there can he no objection to the amend-
tent.

Fon. W, J. MANX: The distance of ten
miles is rather too mueh, Five miles should
be the limit.

Hon. E. Rose: It means if there is no
other justice within ten miles.

Hon. J. M, Drew: My objection is to the

word “found.” A search party might be
required,
Hon. J. NICHOLSON: The Chief See-

retary should report progress and eonsult
with the Minister who is responsible for
the amendment and from him ascertain
exactly what the amendment does mean.

Progress reported.

BILL—MUNICIPAL CORPORATIONS
ACT AMENDMENT.

First Reading.

Received from the Assembly and read a
first time.

Second Reading.

THE CHIEY SECRETARY (Hon. C. .
Baxter—East) [5.10] in moving the seecond
reading said: The object of the Bill is to
relieve a trusiee from personal liability for
rates. At present if a man accepts the posi-
tion of a trustee, either in bankruptey or
atherwise, he hecomes personally liable to
pay out of his own pocket rates that may
be due or that may accrue on lands vested
i him as trustee. Tt is obvious that it is
not right that because a man has become a
trustee of property, he should be made per-
sonally liable for the rates on that pro-
periy. A similar provision to this was
made in the Road Districts Aet Amendment
Bill which we dealt with recenily and T
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feel sure members will agree that the Muni-
eipal Corporations Act should also contain
the same provision, I move—

That the Bill be now read n second time.

On motion by Hon. J. Nicholson, debate
adjourned.

BILL—WHEAT FPOOL.
First Reading.

Received from the Aszembly and read a
first time.

Second Reading.

THE CHIET SECRETARY (Hon. C. F.
Baxter—East) {5.13] in moving the sccond
rending said: Thix is purely a machinery
Bill, with the object of incorporating the
trustees of the Wheat Pool. The pool has
been successfully condueted in this State
for about 10 years. The reason for the pro-
pozed incorporation is hecause the Com-
panies Act is not applicable to a non-profit
aarning organisation, and one which does
not involve proprietary iunterests oy share-
holding. At the present time, the frustees,
who are elected by growerz who are mem-
bers of the pool, are a registered firm, which
iz not permitted to make any profif, as it
i run on a co-operative basis, entirvely for
the benefit of the members of the pool and
represents about 70 per cent, of the wheat-
growers of the State. It is now considered
advigable that the trustees should he ineor-
porated, as it is felt that this will make for
wore expeditious handling of wheat and
will give greater security to pool partiei-
pants.  Ineorporation will enable the trus-
tees to funetion as a single entity, the con-
tinuity of which will not bhe affected by
changes in the personnel of the trustees
throngh deaths, retirements, or other causes.
Tt will facilitate the making of contraets,
because all future contracts and engage-
mente can be entered into and undertaken
in the corporate name, instead of in the
names of the mdividual trustees. It will
also simplify the procedure in regard to in-
vestment of reserve funds by doing away
with the neeessity for transfers of invest-
nments occasioned hy a change in the per-
sonnel of the trustees, and will facilitate
arrangements for finance for the purpose
of enabling the trustees to make advances
to members against their pooled wheat, it
is alzo proposed to give the corporation
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power 16 estailish and conduct a bulk hand-
ling secheme, whether voluntary or under
specific statutory authority. The provision:
of the Bill are to incorporate the trustees
as a body corporate with perpetual succes
sion and a common seal; to make neceszary
provision for the proceedings of the trus.
tees; to provide for the election and retire-
ment of trustees at periodical intervals, and
to provide that the election of trustees will
he in the hands of a hody known as the
growers’ conneil, which body will be eonsti-
tuted and elected by members of the pool
in accordanes with rules contained in the
Behednle to the Bill and which is in con-
formity witt existing pool conditions; to
entitie ihe irusiees to sueh remuneration as
shall periodically be fixed by the growers’
council; to vest in the trustees in their eor-
porite capaeity all assets and property now
helonging to the registered firm, and to make
provision that all liabilities and engage-
ments of the present firm shail become the
liabilities and engagements of the trustees
in their eorporate capaeity. It will also
invest the trustees, as a corporation, with
full power to establish, maintain and con-
duct wheat pools, to establish and maintain
a bulk handling scheme and will give the
trustees all necessary borrowing powers,
Tbe Sehedule provides the rules governing
the constitution of the growers’ couneil, to
which members ave appointed by the growers
themselves.

Hon. Sir Edward Wittenoom: What re-
sponsibility will the Governmeni assume?

The CHIEF SECRETARY: None. The
members of the eouncil will aet in an ad-
visory capacity to the trustees, considering
any matters submitted to them and confer-
ring with the trustees whenever necessary.
I feel sure that the provisions of this Bill
will enable the pool to function in a more
efficient and business-like way and will give
greater security o the growers participating
in the pool. I move—

That the Bill be now rend a second time,

Question put and passed.

Bill read a second time,

BILL—HEALTH ACT AMENDMENT.,

Returned from the Assembly with amend-
ments,

[COUNCIL.]

BILL—BRANDS ACT AMENDMENT,
Aszsembly’s Amendments.

Returned from the Assembly with three
amendments whieh were now considered.

In Commitiee.

Hon. J. Cornell in the Chair; the Chief
Secretary in charge of the Bill,

No. 1. Clause 4. Strike out “stud” and
“hreeder” in line 3, and insert in liew of
“hreeder” the word “owner.”

The CHIEF SECRETARY: I nove—
That the amendment he agreed to.

As the provision appears in the Bill it
reads, “In the case of stud sheep the breeder
may” and so on. The effect of that is to
confine the use of numerals, in addition fo
the registered brand, to breeders of stud
sheep only. The Assembly have altered the
words to read “In the ease of sheep the
owner may,” ete. Why should the breeder
only have the privilege?

Question put and passed; the Assembly’s
amendment agreed to,

No. 2. Clanse 4.
mutandis” in line 1G.

The CHIEF SECRETARY: I move—

That fhe amendment be agreed to.

Strike out “mutatis

The Minister in charge of the Bill in the
Assembly informs me that it does not matter
'whether or not the words appear in the
clause.

Question put and passed; the Assembly’s
amendment agreed to.

No. 3. Clause 9. After “fee” in line 7,
insert the words ‘“not exceeding one
shilling.”

The CHIEF SECRETARY: I move—

That the amendment be agreed to.

The clanse provides that on payment of the
prescribed fee any person who seeks in-
formation concerning any registered brand
and makes the application on the prescribed
form, may secure the information he de-
sives. I think the information should he
available at a moderate fee.

Question put and passed; the Assembly’s
amendment agreed to. ]

Resolutions reported. the report adopted,

and a message accordingly returned to the
Assembly.
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BILL—FINANCIAL EMERGENCY ACT
CONTINUANCE,

First Reading.
Received from the Assembly and read o
fivst time.
Second Reeding.

THE CHIET SECRETARY (Hon. C. I
Baxter—East) [3.30] in moving the sec-
ond reading said: The objeet of this Bill
is to continue the operation of the Finan-
cial Bmergency Act for a Further period
of one year. The principal et was deatted
lo carry out the plan agreed upon by the
Commonwealth and the States to meet the
grave financial emergeney existing in Aus-
tralia, and 1 submit that the measure has
gone a long way towards meeting that
emergency. Members must admit that,
without the aid of the various emcrgency
measures, the affairs of the Commonwealth
and States would have been in a parlous
condition to-duy. There have been nany
criticisms of the plan, but none of those
who have eriticised bas heen able to sub-
mit anything eonstructive that would have
met  the situation in a hetter or more
profitable  way. T venture fo say that
the heroic measnres that have been adopted
have had their effeet in proving to the
world our willingness to faee our difficul-
ties, and that the credit of Australia has
been appreciated through those ciforts. The
trouble is that the depression is iworld-
wide and we e¢annot look for peosperity
until the rest of the world hezins to re-
turn to normal conditions. TUntil that time
comes, we must he prepared to maintain
the emergeney measures in order to tey to re-
establish financial stahility. The most
serious aspect of the world-wide depresszion
has been that our exportable primary pro-
duets have heen realising low, and in many
cases, unprofitable prices, with the resnlt
of decrcased revenue and spending power.
The one bright spot has been the gold
mining industry. Owing to the premium
on the price of gold, the industry has heen
stimulated, and this has led to increased
activity and output. The industry has ab-
sorhed many workers who would otherwise
have heen thrown on the lahour market. T
am convineed thaé the outlook is much
brighter, and I hope that the necessity for
this kind of legislation will soon pass. I
move—

That the Bill be now read a second time.
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HON. J. NICHOLSON (Meiropolitan}
[5.33]: On the Notice Paper is a Bill to
amend the same Aect, and it oceurs to me
that it might be wise to incorporate the
other Bill in this measure.

Hon. J. ). Holmes: It cannot be done.

Hon. J. NICHOLSOXN: That is regrett-
able. Tf it could be done, it would obviate
the neeessity for referring to two amend-
ments.

Fon. 1. J. Heolmes: This is a Bill to con-
tinue the Act: the other iz o Bill to amend
the Act.

[on. J. NICHOLSON: T think this Bill
conld be amended to include the matter
contained in Mr. Holmes's TBill, and the
Title eonld then be altered.

Hon. J. Cornell: No, it cannot he done.

Hon. 1. J, Molmes: Leave well alone.

The PRESIDENT: 1 think the hon.
ntember is overlooking an amendment of
the Standing Orders dealing with the sub-
ject matter of Bills.

Hon. J. NTCHOLSON : T regret that the
Bill was not infrodnced in sueh a form
that would have permitted us to move
amendments. Had we been able to move
amendments, we njight have reversed the
position regarding applications in respect
to mortgages, ete. T wish to repeat an ob-
servation T made previously regarding
emergeney legislation, that T hope it will
nat he necessary to renew the application
for extension.

On motion hy Hon. J. M. Drew, debate
adjourned.

MOTION—SUPERPHOSFHATE BONUS,

Order of the Day read for the resnmp-
tion from the 17th November of the debate
on the following motion by Hon. H. V.,
Piesse (Sounth-East):—

That should the proposed Tederal Govern-
ment e¢ash honus on  sfuperphosphate  be
definitely decided upon, this House is of the
opinion that it should be distributed on a eash
hasis of £1 per ton of superphosphate used by

caech farmer or grazier dnring the wyear
1932-33,
HON. H. V. PIESSE (South-East)

[5.36]: Tn view of the legislation now he-
fore the Federal Parliameat, T ask leave
to withdraw the motion.

Motion, by leave, withdrawn.

House adjourned at 5.37 pan.



